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DETAILED ACTION 
This is a NON-FINAL Office action on the merits in response to communications filed 
on September 8, 2008. Currently, claims 1-36 are pending. This action is non-final based on the 
new grounds of rejection under § 101, found below. 

Response to Arguments 
Applicant's arguments with respect to the claims have been considered but are moot in 
view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 1-18 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 1,11, and 16 : Claims 1,11, and 1 6 are directed toward the statutory category of a 
process. In order for a claimed process to be patentable subject matter under 35 U.S.C. § 101, it 
must either: (1) be tied to another statutory class of invention (such as a particular apparatus), or 
(2) transform underlying subject matter (such as an article or materials) to a different state or 
thing. See Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 
(1978); Gottschalk v. Benson, 409 U.S. 63, 70 (1972). If neither of these requirements is met by 
the claim, the method/process is not patentable subject matter under § 101. Thus, to qualify as a 
statutory process under § 101, the claim should positivelv recite the other statutory class to which 
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it is tied (e.g. by identifying the apparatus that accomplishes the method steps), or positively 
recite the subject matter that is being transformed (e.g. by identifying the material that is being 
changed to a different state). Nominal recitations of structure in an otherwise ineligible method 
fail to make the method a statutory process. See Benson, 409 U.S. at 71-72. Thus, incidental 

physical limitations, such as gathering/inputting/outputting data, pre- or post-solution activity, 
and field of use limitations are not sufficient to convert an otherwise ineligible process into a 
statutory one. 

Here, the claimed process fails to meet the above requirements for patentability under § 
101 because it is not tied to another statutory category and does not transform underlying subject 
matter. 

Claims 2-10. 12-15. and 17-18 : Dependent claims 2-10, 12-15, and 17-18 are rejected for 
failing to remedy the deficiencies of the claims from which they depend. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-15 and 19-33 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over "Microsoft Project 98 Support Course" ("MSP 1998") in view of "Microsoft Project 
2002: Training Courseware, Lesson 19: Earned Value" ("Chapter 19") and "Microsoft 
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Project 2002: Training Courseware, Lesson 20: Multiple Projects" ("Chapter 20"), and 
further in view of Basford, "Earned Value Reporting for the Department of Energy." 

Claim 1 : MSP 1998 discloses: 

• storing a simulation version of a project baseline (see pages 3-4 and 3-5; 3-67); 

• obtaining, via the operative version, an earned value for a project that corresponds 
to the project baseline (see at least pages 6-23 through 6-25). 

MSP 1998 does not explicitly disclose copying the simulation version to create an 
operative version of the project baseline (see however, page 6-33 for a similar concept). 

Examiner takes Official Notice that it is well-known in the computing arts to copy files in 
order to have a backup of the original file in case any changes are made. This is especially true 
of project budgets, where the original budget for a project must be maintained despite any 
changes that occur to the project. Furthermore, Chapter 19 discloses allowing a user to save 
multiple baselines for a project (see page 7). Chapter 20 discloses linking multiple projects that 
can each have their own baseline (see at least page 13). Therefore, it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to apply well-known 
computing methods to perform the manipulations taught by MSP 1998 on a copied version of the 
project baseline or to use the techniques taught by Chapter 19 and Chapter 20 to calculate an 
earned value on a copy of a project baseline. This combination of known elements according to 
known methods produces a result that would be predictable to one of ordinary skill in the art 
(e.g. a backup copy of the project baseline). 

Basford discloses: 
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• modifying the operative version in connection with changes to the simulation 
version; and 

• updating a portion of the project baseline that succeeds a time at which the 
operative version is modified (see page 35, disclosing guidelines for revising a 

project baseline; specifically, "changes to the baseline are reconciled with the 
original baseline" and "retroactive changes are not made to the budget, schedule, 
or performance"). 

Essentially, Basford discloses a version of the project baseline that cannot be changed 
(the claimed "simulation version"; sec page 35: "retroactive changes are not made"), and a 
version that can be changed (the claimed "operative version"; see pp. 33-35: "Forecasting" and 
"Revisions and Access to Data"). Examiner notes that Basford also contains many of the 
limitations in this and other claims. The cited references are all related to project management 
(and the use of earned value management). It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to include the theories taught by Basford in the 
methodology described in the Microsoft Project references. One of ordinary skill in the art 
would have been motivated to do so for the benefit of a more accurate schedule and 
determination of eamed value. 



Claim 2 : MSP 1998 discloses wherein the eamed value is obtained based on an amount 
of work done on the project and a pre-assigned value for the project baseline (see at least pages 
6-23 through 6-25). 
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Claim 3 : MSP 1998 discloses wherein the amount of work done corresponds to a portion 
of the project that has been completed (see at least page 6-5). 

Claim 4 : MSP 1998 discloses wherein the project baseline comprises a number of tasks 
(see at least table on page 6-18), each of the tasks having an assigned value (see at least pages 6- 
23 through 6-25; 6-28; 6-31 and 6-32); and wherein obtaining the earned value comprises: 
determining which of the tasks has been completed; and combining assigned values for 
completed tasks (see table on page 6-28). 

Claim 5 : MSP 1998 discloses: augmenting the simulation version with a task; mapping 
the task to the operative version; and reformulating the operative version to account for the task 
prior to obtaining the eamed value (see page 6-33; also note that Microsoft Project allows users 
to add tasks/projects and recalculate eamed values). 

Claim 6 : MSP 1998 discloses wherein augmenting comprises adding the task to the 
simulation version but keeping the task separate from previously-existing tasks on the simulation 
version (see page 6-33; see also page 13 of Chapter 20). 



Claim 7 : MSP 1998 discloses wherein reformulating the operative version comprises 
incorporating the task into the operative version so that the project baseline is changed to 
accommodate the task (see page 6-33). 
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Claim 8 : MSP 1998 discloses wherein the operative version is reformulated so that a 
portion of the operative version that precedes a time that the task is incorporated is unchanged 
(see page 6-33; see also page 14 of Chapter 20). 

Claim 9 : MSP 1998 discloses wherein the operative version is reformulated so that a 
portion of the operative version that succeeds a time that the task is incorporated is changed (see 
page 6-33; see also page 14 of Chapter 20). 

Claim 10 : MSP 1998 discloses wherein the task is selected from among other tasks for 
mapping to the operative version (see page 6-33; see also Chapter 20). 

Claims 11-15 : The method of claims 1 1-15 is substantially similar to the method of 
claims 1-10, and is rejected under similar rationale. 

Claims 19-28 : The machine-readable medium of claims 19-28, which carries out the 
method of claims 1-10, is rejected under similar rationale as claims 1-10. 

Claims 29-33 : The machine -readable medium of claims 29-33, which carries out the 
method steps of claims 1 1-15, is rejected under similar rationale as claims 1 1-15. 

Claims 16-18 and 34-36 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over "Microsoft Project 98 Support Course" ("MSP 1998") in view of "Microsoft Project 
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2002: Training Courseware, Lesson 19: Earned Value" ("Chapter 19") and "Industry 
Standard Guidelines for Earned Value Management Systems" ("Guidelines"), and further 
in view of Bachman, "Single Point Adjustments: A New Definition with Examples." 

Claim 16 : MSP 1998 discloses a method comprising: 

• storing a baseline for a project, the baseline comprising work to be performed on 
the project over a period of time (see pages 6-23 through 6-25; see also pages 3 
and 7 of Chapter 19); 

• storing a budget associated with the baseline, the budget comprising a budget for 
work to be performed (sec pages 6-23 through 6-25); and 

MSP 1998 does not explicitly disclose revising the budget by setting the budget for the 
work to be performed to be equal to a budget for work performed. Guidelines teaches revising 
budgets based on prior budgets to improve the baseline integrity and accuracy of performance 
measurement data (see sections 2.4 and 2.5; specifically, 2.4(f), 2.5(a)-(c)). Furthermore, it is 
old and well known in the project management arts to re-baseline a project to eliminate schedule 
variance. For example, companies often re-baseline by rescheduling project activities, including 
work that has fallen behind schedule. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to revise the budgets of MSP 1998 by setting 
them equal to a budget for work that has already been performed as taught by Guidelines and as 
known in the art. One of ordinary skill in the art would have been motivated to do so for the 
benefit of more accurate budgets. 

To support Examiner's contention that it is old and well known in the project 
management arts to re-baseline a project to eliminate schedule variance. Examiner has cited 
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Bachman. Bachman discloses setting existing contract costs and/or schedule variances to zero 
(see abstract), as well as setting BCWP=BCWS=ACWP (see page 181: Case 1). 

Claim 17 : MSP 1998 does not explicitly disclose setting the budget for the work to be 
performed and the budget for work performed to be equal to a cost of the actual work performed. 

Guidelines teaches revising budgets based on performance to date to improve the baseline 
integrity and accuracy of performance measurement data (see sections 2.4 and 2.5; specifically, 
2.4(f), 2.5(a)-(c)). Furthermore, it is old and well known in the project management arts to re- 
baseline a project to eliminate cost variance. For example, companies often re-baseline by 
adjusting costs to more accurately reflect the actual cost of materials and services. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
revise the budgets of MSP 1998 by setting them equal to actual costs for work that has already 
been performed as taught by Guidelines and as known in the art. One of ordinary skill in the art 
would have been motivated to do so for the benefit of more accurate budgets. 

To support Examiner's contention that it is old and well known in the project 
management arts to re-baseline a project to eliminate schedule variance. Examiner has cited 
Bachman. Bachman discloses setting existing contract costs and/or schedule variances to zero 
(see abstract), as well as setting BCWP=BCWS=ACWP (see page 181: Case 1). 



Claim 18 : MSP 1998 does not explicitly disclose reassigning value on the baseline to a 
different time on the baseline. 
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Guidelines teaches revising schedules to improve the baseline integrity and accuracy of 
performance measurement data (see sections 2.4 and 2.5; specifically, 2.4(f), 2.5(a)-(c)). 
Furthermore, it is old and well known in the project management arts to reprogram a baseline 
and schedules, for example when project performance deviates significantly from planned 
performance such that the original plan is no longer a reasonable measurement device. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to reprogram the schedule of MSP 1998. One of ordinary skill in the art would have 
been motivated to do so for the benefit of more accurate performance measures and schedules. 

Claims 34-36 : The machine-readable medium of claims 34-36, which carries out the 
method steps of claims 16-18, is rejected under similar rationale as claims 16-18. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

• Fleming, Quentin W., and Joel M. Koppelman. "The Essence and Evolution of 
Famed Value." Cost Engineering, 36:11 (Nov 1994). pp. 21-27. 

• Kauffrnann, Paul, et al. "Using Earned Value Methods to Substantiate Change-of- 
Scope Claims." Engineering Management Journal, 14:1 (Mar 2002). pp. 13-20. 

• Christensen, David S. "Using the Earned Value Cost Management Report to 
Evaluate the Contractor's Estimate at Completion." Acquisition Review Quarterly 
(Summer 1999). 
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• Stark, George, and Robert C. Durst. "Using Metrics in Management Decision 
Making." Computer (Sep 1994). pp. 42-48. 

• Cass, Donald J. "Earned Value Programs for US Department of Energy Projects." 
Cost Engineering, 42:2 (Feb 2000). pp. 24-43. 

• Garden, Gary W. and Robert C. Creese. "Cash Flow Analysis in Construction 
Projects." AACE International Transactions (2000). 

• Hayes, Heather B., and Jim Miller. "Using Earned- Value Analysis for Better 
Project Management." Biopharm, 15:3 (Mar 2002). pp. 58-60. 

• Town, Charles. "Project Control and Earned Value Management." Management 
Accounting, 76:8 (Sep 1998). pp. 22-24. 

• Kim, EunHong. "A Study on the Effective Implementation of Earned Value 
Management Methodology." Ph.D. Dissertation, The George Washington 
University (May 2000). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Neil R. Kardos whose telephone number is (571) 270-3443. The 
examiner can normally be reached on Monday through Friday from 9 am to 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Beth Boswell can be reached on (571) 272-6737. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Neil R. Kardos 
Examiner 
Art Unit 3623 

NRK 
12/15/08 

/Jonathan G. Sterrett/ 

Primary Examiner, Art Unit 3623 



